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(¥) | dated 30.03.2023 passed by the Assistant Commissioner, CGST, Division - Mehsana,
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rferrat T 7T o Tt/ M/s Bharatji Dashrathji Thakor, Prop. of Gramin
(&) | Name and Address of the Saksharta Mission, 1st Floor, Gold Coin Complex, Opp.
Appellant Taluka Panchayat, Visnagar, Mehsana — 384315

HTS ARG T STNA-LT & STHATT SITHA HAT ¢ ¥ 98 T eq & I ARy A= aa7g 77 e
STERTLr T ST STRraT TATOETOr SIS TEqT < GehaT &, SraT [ U siaer & fores ot et 2

Any person aggrieved by this Order-in-Appeal may file an appeal or revision

application, as the one may be against such order, to the appropriate authority in the
following way.

TR GLHIR AT A G-

Revision application to Government of India:

(1) e STET o Ta=ay, 1994 6T &=T ofqd A1 IaTq T HIHAL o 91X F T &7 Y
SY-GRT % TIH TG o STaiia e saad el afue, wiRa e, & dares, e &,
AR 4R, shaw T waw, §ag |, 78 fRewl: 110001 T &1 JHT 31R[y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

(®) I grer i W & garHer § o THT g @ § TRT TSR AT 3 wRer H Av Rt
AUSTTE & TAL AUSHIR § T of S §¢ AW &, a7 fhefl oo a7 HoeR § =g ag ! e o
7 falT HUSTIR | 1 AT &l T164T o &R g5 &l

" In case of any loss of goods where the loss occur in transit from a faciory to a
warehouse or to another factory or from one warehouse to another duri g*g L] 99N
of processing of the goods in a warehouse or in storage whether in a fac or};é ontr)

warehouse. ol
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(@) TR 3 aTex ey g A v & Matfae @rer o) A e % ARt § s S[E Y T 9T |

SITE {79 3 XA % ATt & ST H1Xa ¥ ST} e g A wowr § et 3

-

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

@) AR o g Ty T S & gl (e A e wn) Frata e wem wrer gn

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty. '

(7) ST SeaTe Y IeUTE Yo F SIAT o [o7q ST SYET HiST AT W M5 g MK YN A ST 5
AT TF raw % gante argeh, erdfier & ger aria Ay wwg 9% 9v /v 9 G afd[Rew (7 2) 1998
gRT 109 3T g g T En

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2)  FErT Sared gea (3rfie) FrmmEstt, 2001 % R 9 F siavia AFfe yo dear 3-8 # &
gfaat #, I smeer F R anxer IR Rets § O @ F DooE-aee @ ade e & Q-ar
giot % wrer S eraew R ST =TRT I6% W1 @rar § 6 ged Y & s g 35-3 |
et & 3 EraT & Faa & G DR-6 FTATT il T | geT =A11gql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) AT e & 9Ty gl Oy &Y T o1 S AT 394 &7 gial ®99 200/ - 6 FFAT 61
ST 3l STe G G Te & Sa7eT grar 1000/ - Ht g qEram i sl

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T gL, TR STUTET o Yo AT HX AT T =ATATTADRLT 3 T srfier:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)  Fsld STTa o ST =ae, 1944 Ff emer 35-A/35-3 & siavia:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) SHTET IR=UE § FATC SATHTC o AATAT =l STdrer, STdTell & ATl H WAT o, heald
ST o Td aThs Tied ArTeeeer (Reee) & 92w &eiig NfsHr, srgaarere § 2nd 77T,
TEHTET o, IaT, FRIGITR, AgasEE-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in-theform of
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) IS 5w eer § S g QLT T THIAL GIAT § AT e Gl AGLT 6 (oI i T T STIH
&1 ¥ foRar ST =TeT ¥9 9% & gid gu ot & forer wdt v & s=e & g galRaf sl
FTATIERYOT T e 3TV AT Shea 1 LRI hl e ATAE [ohdT ATAT & |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =rETed gew AfAREE 1970 Tur g9 it gl -1 F awiq Ruiika F aqer sw
e AT geremaer TRt Fofam srfeerrdy & sreer § ¥ weds it UE I € 6.50 T & A=
e Teshe @17 BT AT |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) = < Welfda wrwt sy Fe=or F=e arer st it Sl o ear strehfia R SraT § ST A
Q[e, HFEld STEH [ Td YaTa] srdiei i =araTieren<er (Fraifary) Few, 1982 # iR 3

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  EHT Yo, IealT SR o Ud Jara] Adientd =rantaaeer (ffeee) wo wid srdier & /o
¥ FeaqiT (Demand) T& g€ (Penalty) T 10% T& STHT HAT A(aTd gl GIerifeh, STEHad T& SHT
10 %€ ¥9T gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994) '

S STUTE Lo M YATRT o (e, ATIH NI Faed @l A1 (Duty Demanded) |
(1) €€ (Section) 11D % dga Matia i,
(2) foraT o Tae wiee @i iR,
(3) ¥3e e Fawt & o 6 % aga w7 T

7g O St e erfier & gger O ST Y geeT H e anfee e & o1 gF e o e
T B

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iiiy  amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) T SmRr 3 WY srefier STfEreReor % wHer STl e ST e AT &vs faaied g1 av A fahg Y
e F 10% Wwaﬂtaﬁ%ﬁﬁmﬁmﬁﬁﬁmm% 10% ST I Y ST &l gl

In view of above, an appeal against this order shall lie before the/;l%nbunal on
payment of 10% of the duty demanded where duty or duty and penalty;ﬁe(m'dlspute
or penalty, where penalty alone is in dispute.” . R
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F. No. GAPPL/COM/STP/3795/2023

IR 312/ ORDER-IN-APPEAL .

The present appeal has been filed by M/s Bharatji Dashrathji Thakor, Prop. of
Gramin Saksharta Mission, 1st Floor, Gold Coin Complex, Opp. Taluka Panchayat,
Visnagar, Mehsana — 384315 [Address mentioned in OIO - M/s Bharatji Dashrathji
Thakor, Goga Vas, AT- Handosan, Visnagar, Tal-Visnagar-384315] [hereinafter
referred to  as “the appellant”] against Order in  Original No.
185/AC/DEM/MEH/ST/Bharatji D. Thakor/2022-23 dated 30.03.2023 [hereinafter
referred to as “the impugned order”] passed by the Assistant Commissioner, CGST,
Division - Mehsana, Commissionerate - Gandhinagar [hereinafter referred to as “the

adjudicating authority”].

2. Briefly stated, the facts of the case are that the appellant were not registered
under Service Tax and were holding PAN No. AJCPT9653M. As per information
received from the Income Tax Department, it was observed that during the period
F.Y. 2016-17, the appellant had earned substantial service income by way of
providing taxable services, but had neither obtain Service Tax Registration nor paid
Service Tax thereon. Accordingly, in order to seek information, letters dated
16.09.2021, 30.09.2021 & 07.10.2021 were issued to the appellant calling for the
details of services provided during the period. But they didn’t submit any reply.
Further, the jurisdictional officers considering the services provided by the appellant
as taxable under Section 65 B (44) of the Finance Act, 1994 determined the Service
Tax Iiability on the basis of value of ‘Sales of Services’ under Sales/Gross Receipts
from Services (Value from ITR) and Form 26AS for the F.Y. 2016-17, as per details

below :

Sr. | Period Differential Taxable Value as | Rate of Service | Service Tax
No. | (F.Y.) per Income Tax Data (in Rs.) | Tax incl. Cess | liability to be
demanded (in Rs.)
1. | 2016-17 28,30,033/- 15% 4,24,504/-

3 The appellant was issued Show Cause Notice No. CGST/Div/Mehsana/90/
AJCPT9653M/21-22 dated 18.10.2021 (in short SCN) proposing to demand and
recover Service Tax amounting to Rs.4,24,504/- under proviso to Section 73 (1) of
Finance Act, 1994 along with interest under Section 75 of the Act. The SCN also

proposed imposition of penalty under Section 70, Section 77(1)(a) and Section 78 6f
the Finance Act, 1994.

d
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F. No. GAPPL/COM/STP/3795/2023

The SCN was adjudicated ex-parte vide the impugned order wherein :
Service Tax demand of Rs.4,24,504/- was confirmed for the F.Y. 2016-17
under Section 73(1) of the Finance Act, 1994 alongwith interest under Section

75 of the Finance Act, 1994.

Penalty of Rs.10,000/- was imposed under Section 77(1)(a) of the Finance Act,
1994,

Penalty of Rs.20,000/- was imposed under Section 70 of the Finance Act, 1994.
Penalty of Rs.4,24,504/- was imposed under Section 78 of the Finance

Act,1994 with option for reduced penalty in terms of clause (ii).

Aggrieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> Appellant is a proprietary firm engaged in providing services mainly in the

nature of vocational/employable skill training to various section of society for
obtaining jobs in the industrial or service sector. Appellant has entered in to the
'‘Agreement with M/s. IL&FS Skill Development Corporation Limited effective
from 20th December 2013 with objective of developing unskilled and semi-
skilled labour force into productive and skilled labour by conducting the
training program to the trainees as per the projects implemented by the IL&FS

Skill Development Corporation Limited. Copy of agreement is produced.

Appellant is accredited Training partner of NSDC for Pradhan Mantri Kaushal
Vikas Yojana (PMKVY) as well as Gujarat Urban Literacy Mission (GULM)
and Deen Dayal Upadhyaya Grameen Kaushalya Yojana (DDUGKY) under
Ministry of Rural Development (MoRD), Government of India. M/s. IL&FS
Skill Development Corporation Limited (the 'TL&FS Skills") has been setup the
IL&FS Education and Technologies Services Limited and National Skill
Development Corporation (the "NSDC"). Government of India has launched a
skill vouchers scheme popularly known as 'Standard Training Assessment &

Reward (STAR)' to be implemented through NSDC.

As per the agreement, Appellant was responsible to undertake following

activities to achieve the objectives -
a) Identification and selection of trainees

b) Mobilization of trainees
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F. No. GAPPL/COM/STP/3795/2023

¢) Providing infrastructure for the training -

d) Providing Assistant Trainer for the training

e) Overall supérvision of Training programmes

f) Assist in Assessment & certification of Trainees
g) Providing manpower to support master trainers/subject matter
experts/domain expert appointed by the IL&FS Skills to efficiently run the
trainihg centre.

h) Providing other facilitating support

i) Providing other assistance as may be required and agréed upon from time
to time

j) Maintaining documentation of enrolment, training profile, Trainees
feedback, data of achievement of deliverables and various other documents
required for the training programme.

k) Compliances of all the guideline issued for or under STAR scheme by
NSDC and/or IL&FS Skills.

» Appellant has rendered training services in the following fields —

Sr. No.- Name of Trade
BPO Associate

Retails sales Associate Jewellery Sales Associate

Financial Services

General Duty Assistant

Dl D] W N

Unarmed Security Guard

» Appellant is were recognized by National Skill Development Corporation as
approved training partner and the underlying services were covered as per Sr.
No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012 which is

reproduced as under -

"94. Any services provided by;-

(i) the National Skill Development Corporation set up by the Government of India;

(ii) a Sector Skill Council approved-by the National Skill Development Corporation,

(iii) an assessment agency approved by the Sector Skill Council or the National Skill
development Corporation;

(iv) a training partner approved by the National Skill Development Corporation or
the Sector Skill Council; in relation to -

A
o
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\‘ F. No. GAPPL/COM/STP/3795/2023

(a) the National Skill Development programme implemented by the National
Skill Development corporation, or

(b) a vocational skill development course under the National Skill certification
and Monetary Reward Scheme; or '

(c) any other scheme implemented by the National Skill Development
Corporation."

> Therefore, services provided by the appellant is exempt from the services tax as
they are training partners of NSDC in relation to a Scheme implemented by
NSDC which are directed to skill development and to increase employability in

India. In view of above, being engaged in exempted services, appellant has not

registered under the Finance Act 1994.

> As state above, appellant was engaged in providing the services covered under
mega exemption notification and hence entire turnover of services were outside
the purview of service tax. They further requested to consider the above stated

facts and set aside the impugned ex-parte order.

6.  Personal Hearing in the case was held on 14.12.2023. Mr. Imran Shaikh,
Chartered Accountant, appeared for personal hearing on behalf of the appellant. He
reiterated the contents of the written submission and requested to allow their appeal.

Further, he sought one week time to submit additional documents.

6.1  Subsequently, the appellant submitted additional submission dated 18.12.2023

wherein they inter alia submitted the following grounds :

» The appellant is accredited Training partner to carry out the programs,
vocational skill development courses or any other schemes implemented by the
National Skill Development Corporation (NSDC) or through the Sector Skill
Council. They produced the copy of agreement entered into with appellant and
IL&FS Skill Development Corporation Limited as well as other approvals
orders wherein the appellant has been appointed as partner to undertake the

skill developments scheme/programs.

> Hence, appellant's services were fall the entry 9A of Notification No. 25/2012-

Service Tax dated 20.06.2012 which was amended vide Notification No.
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F. No. GAPPL/COM/STP/3795/2023

copy of notification for reference. In view thereof, services provided by the

appellant is exempt from the services tax being training partners of NSDC.

» The Adjudicating authority has subjected to tax the entire turnover as reported
in income tax return. They produced the copy of IT returns as well as financials
for previous two years as sought in last hearing. On its perusal, the appellate
authority may observe that appellant's turnover is below the threshold limit.
Without prejudice to the merits of the case, appellant should have be granted

the benefit of basic exemption limit.

7. Ihave carefully gone through the facts of the case available on record, grounds
of appeal in the appeal memorandum, oral submissions made during personal
hearing, the impugned order passed by the adjudicating authority and other case
records. The issue before me for decision in the present appeal is whether the demand
of service tax amounting to Rs.4,24,504/- confirmed under proviso to Section 73 (1)
of Finance Act, 1994 alongwith interest, and penalties vide the impugned order
decided by ex-parte, in the facts and circumstances of the case, is legal and proper or

otherwise. The demand pertains to the period of F.Y. 2016-17.

8. Itis observed that the adjudicating authority have not conducted any inquiry in
the case and the impugned order was decided ex-parte, which is the violation of

principle of natural justice.

8.1 I find that they are engaged in the activity of “Training programs, vocational
skill development courses or any other schemes implemented by the National Skill
Development Corporation (NSDC)”. In support of the same, they have submitted the
copy of agreement entered between appellant and IL&FS Skill Development
Corporation Limited alongwith other approval order wherein the appellant has been
appointed as partner in the program for training and skill development of unskilled
and semi-skilled labor force in various trades. They claimed that their services were
exempted vide Sr. No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012
which was amended vide Notification No. 13/2013-Service Tax dated 10.09.2013.

For better understating, the relevant portion of the notification is reproduced below :

9A. Any services provided by;-




F. No. GAPPL/COM/STP/3795/2023

(ii) a Sector Skill Council approved by the National Skill Development Corporation;
(iii) an assessment agency approved by the Sector Skill Council or the National Skill
developmeént Corporation;

(iv) a training partner approved by the National Skill Development Corporation or the
Sector Skill Council;

in relation to

(a) the National Skill Development programme implemented by the National Skill
Development corporation, or

(b) a vocational skill development course under the National Skill certification and
Monetary Reward Scheme, or

(c) any other scheme implemented by the National Skill Development Corporation.

8.2 Examining the above legal provisions with the facts of the case, I find merit in
the contentions of the appellant and find that the their service of “Training programs,
vocational skill development courses or any other schemes implemented by the
National Skill Development Corporation (NSDC)” merits exemption from Service
Tax in terms of Sr. No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012
which was amended vide Notification No. 13/2013-Service Tax dated 10.09.2013.

9. In view of the above discussions, I am of the considered view that the demand
of service tax amountihg to Rs. 4,24,504/- calculated on the differential taxable value
of Rs.28,30,033/- for the period F.Y. 2016-17 confirmed vide the impugned order is
unsustainable on merits and is therefore set aside. As the demand of Service Tax fails

to sustain the interest and penalty also fall. The appeal filed by the appellant is

allowed.

10.  TIeT AT EIRT &1 bl T3 3TIer T RUeRT SUs aits o faar Srar g |
The appeal filed by the appellant stands disposed of in above terms.

A (3rdiew)

AU/ Attested : Dated: QﬁDecember, 2023
=)

T RR

3ieflers (Uie)

I o g 1, SreHareTG
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By REGD/SPEED POST A/D

To,
M/s Bharatji Dashrathji Thakor,

Prop. of Gramin Saksharta Mission,
1st Floor, Gold Coin Complex,
Opp. Taluka Panchayat, Visnagar,
Mehsana —384315.

Copy to :

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.
2. The Commissioner, CGST and Central Excise, Gandhinagar.
3. The Assistant Commisisoner, CGST & CEX, Mehsana Division, Gandhinagar

Commissionerate.
4. The Superintendent (Systems), CGST, Appeals, Ahmeeabead, for publicatioh of
OIA on website. UMD
5 Guard file. \
6. PAFile.
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