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Arising out of Order-In-Original No. 185/AC/DEM/MEH/ST/Bharatji D. Thakor/2022-23

(s) ; dated 30.03.2023 passed by the Assistant Commissioner, CGST, Division - Mehsana,
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wftHqat%rTIv3hv€r /
(v) I Name and Address of the

Appellant

M/s Bharatji Dashrathji Thakor, Prop. of Gramin

Saksharta Mission, lst Floor, Gold Coin Complex, opp.

TaIuka Panchayat, Visnagar, Mehsana – 384315

qt€@f%Rvwftv-mtv +qttdv©!v4mKr{at qq TV mtv% vfR WTf@rfIdt+qvTl{=rRvwq
vi§%raqtwRv wn wawrwqqqgtg€ mmm {, &Tf+'R+qtqT%fRqa8v6€r {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnavt6a%rlq<twr qlqrt:-

Revision application to Government of India:

(1) iR€kr@qHTqr©qfWNI, 19944}ura@aa+t+qTTqqvqmmt hmt qlq\nura€r
3q-%ra%vqqqtqq iT state !qftwr BIr+qv vgftq wfM, wm vtrri, Rv +qr©q, ngn fhm,
M+fRv, dtqTfnVqq, +vqqwt, q{ftvVr: rrooor€r#tvT+Tnf# :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EIE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) qftqm#t§Tf+#qrq&+vqqtft€ifBqn@TIt f## wvRrF7r nq maT++nfqdT
WTHrnt w\wvFrn+qrg8vrigvqnt q, Tr fM wvFINTrwTn+qTiq€ W %n=aTt it
nf#dt wrFrn+§tn©#f vfbIT%#aqg{ Ol

In case of any loss of goods where the loss occur in transit from aJ

warehouse or to another factory or from one warehouse to another du

in storage whether in a {$of processing of the goods in a warehouse or
warehouse

£9rY /to .?
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(v) VTta%qT§r fHm?qrvtqr+fMftvvrq www@%fRfWr +©BfFT qMq{VT© VI

@wqqqrvVbRM%qni+qqtvTtv4©T§If%anyqT V}W +fhMtv tl

In case of rebate of duty of excise on goods exported to any country or territorY
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

(Tr) qRqj@%ruvmTf#Ff+n WHa+ VTF (+nvnvTq qt) fhavfbnT©vr© ttl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) #fhT@w€q#tinnqq qr©hjTTVTT#fRVqt wtT#ftZqW qt T{{ diet WTt% fTq©
8TtT qf #Iq bMg, airgB, BMt,r + gtn wft,r qtvqq qt Tr VB + Rv HfbfhFr (+ 2) 1998

urn r09 graf+Wfh w 81

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hib uwqq qr@ (wfM) fhnnqdt, 2001%fhFI 9 % ;tmfv fqfRffg wv +@IT u-8 + a
vfhft q, §fqv wlr # yft wlv tf©7 feqTq & dtv qrQ h *ft?ljv-mtv v+ ;Mtv @Tier =Ft aat
yfhR + VTq BiRd qT# f+iTT vm qTf{tTl ai% vrq @rm q ©r Iwr qfbf % gaR uru 35-V +

ftufftv =R + y'rvTq %©qv # vrq Own-6 vmm qr vfl $ft6tqt nf#1

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date

on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfhnqiIn% vr%q§}+©7T6q qq vr©@I}TraM6q6tat @lt200/-=$tV!-TTTT=R
qN3ilq§t+TTT6q vqvr©twru{rfrrooo/-=Ft=€tv!'T7TT=Ft wwt

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

gbR $@,MM®vrqq qJmR++vTvtwft#hNrwnf©nwr +vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) Nhl wqrqq gIg–F qf&fhm, 1944 =Ft ura 35- fr/35-? # #Me:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3sfRf©v qftM + gaTT WEm + mrm #T wfM, mfl# # qm# # #kIT w, h€hr
num qrv%q+8qTqt wftdH qMTf$qwr Wa) qT qfem Mr =tIfhrt, W§qnVTV + 2-d nvr,
qgqTdT vm, vnn, $tlUtqFR, gBVVTgTV-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2==dfloor, Bahumali Bhawan, Asarwa, Gir(ihar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac re
crossed bank draft in favour of Asstt. Registar of a branch

3pectively
of art

Form of
FliC
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) qR TV grier + + v w&eft m wiTtqr sRT ! d yaw IF awt % IRT =ftv vr xITZTV w{n
#r+fbnvrnqTf{! TV vw iT BIt ST gIf% fBu q€tqnt + @+ + f+R wnf@rftwfHM
arnnf%qwrqtq6wftgqr+#hrvt©n=frq%©rtmfhnvrm€ t

in case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqrTq gav vf&fhfv r970 vqr +gIf&v =R aljqgt -1 % date fRHffta hq WTt an
wMv qr qvqe€ vqT@rfI fMhm VTfbqTft + mtr + + sr,tw qt in vfhn v 6.50 qt ©r mgrvv
qj@ftnwn§nnfjq I

One copy of application or O.I.o. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduied-I item of the court fee Act, 1975 as amended.

(5) !qqtItHf#vvrq#f#fwkDr mtqF+fONt #taT gT mm qTqf©rf#nvrm§fr #hIT

qa +rgb @qm vw q+ +qm wftTfNRmTf8qwr (qmffRf%) fhm, 1982 + f#f+cr {I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gRT TvR, +ptR MHRa qpR+ +qT@ wftdh{ qRTf&qWT Wa) IT% vfl WftVt%qFTa

q: q&mPr (Demand) A & (Penalty) vr 10% if mr mm qftqwt %I €mtf%, gif&swr $ wr

10 mb VR {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+FfH WiTT gm aRT 8RTq{ # #afT, QTTfqV {nTT q&r fF Th (Duty Demanded) I

(1} @ (Section) lID %a®fRufft© iTf+;
(2) fhnvva+q+ahf9a#TITfhr;
(3) +Tqz#ftzf+r+f%fhrq 6%a§dtqITfirl

q€qg WIT ' aRd wOw + qB&If wu#rqgqTqvwftv’qTfbv%t+%fRvl# eTd vnfM
Tvr {1

For an appeal to be filed before the CESTAT, 10% of the Duty & PenaltY
conarmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre_deposit is a mandatory condition for fUng appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cen\'at Credit Rules.

(6) (i) Sy Baker % vR gM ylfgq tut iT Vq© qd grey Wgn qM VT @vfRdta jr at #r f+II W:

qj@# 10% %vamvatq§Y%q@wvfRqTfev§a@wg+ 10% Wqr#tqT©qat1
In view of above, an appeal against this order shall lie before

paymenl of 10% of the duty demanded where dutY or dutY and penal
or penalty, where penalty alone is in dispute.”

on
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F. No. G APPL/COM/STP/3795/2023

wR®v aIagT/ ORDER.-IN- APPEAL

The present appeal has been filed by M/s Bharatji Dashrathji Thakor, Prop. of

Gramin Saloharta Mission, lst Floor, Gold Coin Complex, opp. Taluka Panchayat,

Visnagar, Mehsana – 3843 15 [Address mentioned in OK) - M/s Bharatji Dashrathji

Thakor9 Goga Vas, AT- Handosan, Visnagar, Tal-Visnagar-3 843 15] [hereinafter

referred to as “the appellant”] against Order in Original No.

185/AC/DEM/MEH/ST/Bharatji D. ThaI<or/2022-23 dated 30.03.2023 [hereinafter

referred to as “the impugned order”] passed by the Assistant Commissioner, CGST,

Division - Mehsana, C'onunissionerate - Gandhinagar [hereinafter referred to as “the

adjudicating authority”] .

2. Briefly stated, the facts of the case are that the appellant were not registered

under Service Tax and were holding PAN No. AJCPT9653M. As per information

received aom the Income Tax Department, it was observed that during the period

F. Y. 2016-.17, the appellant had earned substantial service income by way of

providing taxable services, but had neither obtain Service Tax Registration nor paid

Service Tax thereon. Accordingly, in order to seek information, letters dated

16.09.2021, 30.09.2021 & 07.10.2021 were issued to the appellant calling for the

details of services provided during the period. But they didn’t submit any reply.

Further, the jurisdictional officers considering the services provided by the appellant

as taxable under Section 65 B (44) of the Finance Act, 1994 determined the Service

Tax liability on the basis of value of 'Sales of Services’ under Sales/Gross Receipts

from Services (Value from ITR) and Form 26AS for the F.Y. 2016-17, as per details

below :

mr od

No. 1 (F.Y.)

Differential Taxable Value as

per Income Tax Data (in Rs.)

Rate of Service
Tax incl. Cess

Service Tax

liability to be
demanded (in Rs

4,24,504/2016-171 28,30,033/.

3. The appellant was issued Show Cause Notice No. CGST/Div/Mehsana/90/

AJCPT9653M/21-22 dated 18.10.2021 (in short SCN) proposing to demand and

recover Service Tax amounting to Rs.4,24,504/- under proviso to Section 73 (1) of

Finance Act, 1994 along with interest under Section 75 of the Act. The SCN also

proposed imposition of penalty under Section 70, Section 77(1)(a) and Section 78 of

the Finance Act, 1994.
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F. No. GAPPL/COM/STP/3795/2023
5

The SCN was adjudicated ex-parte vide the impugned order wherein :

' Service Tax demand of Rs.4,24,504/- was confirmed for the F.Y. 2016-17

under Section 73(1) of the Finance Act, 1994 alongwith interest under Section

75 of the Finance Act, 1994.

© PenaltY of Rs. 10,000/- was imposed under Section 77(1)(a) of the Finance Act,

1994.

© Penalty of Rs.20,000/- was imposed under Section 70 of the Finance Act, 1994.

' Penalty of Rs.4,24,504/- was imposed under Section 78 of the Finance

Act, 1994 with option for reduced penalty in terms of clause (ii).

5. Ag©ieved by the impugned order, the appellant has preferred this appeal on

following grounds:

> Appellant is a proprietary firm engaged in providing services mainly in the

nature of vocational/employable skill training to various section of society for

obtaining jobs in the industrial or service sector. Appellant has entered in to the

' Agreement with M/s. IL&FS Skill Development Corporation Limited effective

from 20th December 2013 with objective of developing unskilled and semi-

skilled labour force into productive and skilled labour by conducting the

training program to the trainees as per the projects implemented by the IL&FS

Skill Development Corporation Limited. Copy of agreement is produced.

> Appellant is accredited Training partner of NSDC for Pradhan Mantri I<aushal

Vikas Yojana (PMKVY) as well as Gujarat Urban Literacy Mission ((}ULM)

and Deen Dayal Upadhyaya Grameen Kaushalya Yojana (DDUGKY) under

Ministry of Rural Development (MoRD), Government of India. Ws. IL&FS

Skill Development Corporation Limited (the 'IL&FS Skills’) has been setup the

IL&FS Education and Technologies Services Limited and National Skill

Development Corporation (the "NSDC"). Government of India has launched a

skill vouchers scheme popularly known as 'Standard Training Assessment &

Reward (STARy to be implemented through NSDC.

> As per the agreement, Appellant was responsible to undertake following

activities to achieve the objectives -

a) Identification and selection of trainees

b) Mobilization of trainees
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F. No. GAPPL/COM/STP/3795/2023

c) Providing infrastructure for the training

d) Providing Assistant Trainer for the training

e) Overall supervision of Training programmes

f) Assist in Assessment & certification of Trainees

g) Providing manpower to support master trainers/subject matter

experts/domain expert appointed by the IL&FS Skills to efficiently run the

trainIng centre.

h) Providing other facilitating support

i) Providing other assistance as may be required and agreed upon from time

to time

j) Maintaining documentation of enrolment, training profile, Trainees

feedback, data of achievement of deliverables and various other documents

required for the training programme.

k) Compliances of all the guideline issued for or under STAR scheme by

NSDC and/or IL&FS Skills.

> Appellant has rendered training services in the following fields –

Name of Trade

BPO Associate

Retails sales Associate Jewellery Sales Associate

Financial Services

General Duty Assistant

Unarmed Security Guard

> Appellant is were recognized by National Skill Development Corporation as

approved training partner and the underlying services were covered as per Sr.

No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012 which is

reproduced as under -

'’9A. Any services provided by; -

(i) the National Skill Development Corporation set up by the Government of India;

(ii) a Sector skin Council approved'by the National Skill Development Corporation;
(M) an assessment agency approved by the Sector Skill Council or the National Skill

development Corporation;
(iv) a training partner approved by the National Skill Development Corporation or

the Sector Skill C:ot&rtcil; in relation to -

J ''i

(+

st

Page 6 of :10



F. No. GAPPL/COM/STP/3795/2023
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(a) the National skin Development programme iwtplemerrted by the National
Skill Development corporation; or

(b) a vocational skiLI development course under the National skin cert#icaHoy!

and Monetary Reward Scheme; or

(c) any other scheme implemented by the National skin Del,,eiopmerrt
Corporation.’'

> Therefore, services provided by the appellant is exempt from the services tax as

they are training partners of NSDC in relation to a Scheme implemented by

NSDC which are directed to skill development and to increase employability in

India. In view of above, being engaged in exempted services, appellant has not

registered under the Finance Act 1994.

> As state above, appellant was engaged in providing the services covered under

mega exemption notification and hence entire turnover of services were outside

the purview of service tax. They further requested to consider the above stated

facts and set aside the impugned ex-parte order.

6. Personal Hearing in the case was held on 14.12.2023. Mr. Imran Shaikh,

Chartered Accountant, appeared for personal hearing on behalf of the appellant. He

reiterated the contents of the written submission and requested to allow their appeal.

Further, he sought one week time to submit additional documents.

6. 1 Subsequently, the appellant submitted additional submission dated 18.12.2023

wherein they inter alia submitted the following grounds :

> The appellant is accredited Training partner to carry out the programs,

vocational skill development courses or any other schemes implemented by the

National Skill Development Corporation (NSDC) or through the Sector Skill

C"ouncil. They produced the copy of agreement entered into with appellant and

IL&FS Skill Development Corporation Limited as well as other approvals

orders wherein the appellant has been appointed as partner to undertake the

skill developments scheme/programs.

> Hence, appellant's serVices were faII the entry 9A of Notification No. 25/2012-

Service Tax dated 20.06.2012 which was amended vide Notification No.

13/2013-Service Tax dated 10.09.2013. In this c key produced the3nnectIlo
a P
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copy of notification for reference. In view thereof, services provided by the

appellant is exempt from the services tax being training partners of NSDC.

> The Adjudicating authority has subjected to tax the entire turnover as reported

in income tax return. They produced the copy of IT returns as well as financials

for previous two years as sought in last hearing. On its perusal, the appellate

authority may observe that appellant's turnover is below the threshold limit.

Without prejudice to the merits of the case, appellant should have be granted

the benefit of basic exemption limit.

7. 1 have carefully gone through the facts of the case available on record, grounds

of appeal in the appeal memorandum, oral submissions made during personal

hearing, the impugned order passed by the adjudicating authority and other case

records. The issue before me for decision in the present appeal is whether the demand

of service tax amounting to Rs.4,24,504/- confirmed under proviso to Section 73 (1)

of Finance Act, 1994 alongwith interest, and penalties vide the impugned order

decided by ex-parte, in the facts and circumstances of the case, is legal and proper or

otherwise. The demand pertains to the period ofF. Y. 2016-17.

8. It is observed that the adjudicating authority have not conducted any inquiry in

the case and the impugned order was decided ex-parte, which is the violation of

principle of natural justice.

8.1 1 find that they are engaged in the activity of “Training programs, vocational

skill development courses or any other schemes implemented by the National Skill

Development Corporation (NSDC)”. In support of the same, they have submitted the

copy of agreement entered between appellant and IL&FS Skill Development

Corporation Limited alongwith other approval order wherein the appellant has been

appointed as partner in the program for training and skill development of unskilled

and semi-skilled labor force in various trades. They claimed that their services were

exempted vide Sr. No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012

which was amended vide Notification No. 13/2013-.Service Tax dated 10.09.2013.

For better understating, the relevant portion of the notification is reproduced below :

9A. Any services provided by;-
(i) the National skin Development Corporation set up by
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(ii) a Sector Skill Council approved by the National Skin Development Corporation;
(iii) an assessment agency approved by the Sector skin Council or the National Skill
development Corporation;
(iv) a training partner approved by the National SkiLI DeveLopment Corporation or the

Sector skin Council;
in relation to

(a) the National Skill Development programme implemented by the National SkiLI

Development corporation; or
(b) a vocational skill development course under the National Skin certification and
Monetary Reward Scheme; or

(c) any other scheme implemented by the Nationai Stat Development Corporation.

8.2 Examining the above legal provisions with the facts of the case, I find merit in

the contentions of the appellant and find that the their service of “Training programs,

vocational skill development courses or any other schemes implemented by the

National Skill Development Corporation WSDC)” merits exemption from Service

Tax in terms of Sr. No. 9A of Notification No. 25/2012-Service Tax dated 20.06.2012

which was amended vide Notification No. 13/2013-Service Tax dated 10.09.2013 .

9. In view of the above discussions, I am of the considered view that the demand

of service tax amounting to Rs. 4,24,504/- calculated on the differential taxable value

of Rs.28,30,033/- for the period F.Y. 2016-17 confirmed vide the impugned order is

unsustainable on merits and is therefore set aside. As the demand of Service Tax fails

to sustain the interest and penalty also faII. The appeal filed by the appellant is

allowed.

10. ©Rvqafgraqd#t;T{wilv vr f#nl ©Htvq64&f#nWXT-{ I
The appeal filed by the appellant stands disposed of in above terms.

Wm Mm)
-qNTfqa/Attested :

'’BM
\Wqqr
adler@ (Witai)
ddvaa,a6}RT©TR

Dated: dDecember, 2023

/::;tI ka ?;;)

{##
t: iS

<)Ij&

'\\ # _
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F. No. GAPPL/COM/STP/3795/2C>23

BY REm/SPEED POST A/D

To,
M/s Bharatji Dashrathji ThaI<or,

Prop. of Gramin Saksharta Mission,
1 st Floor, Gold Coin Complex,

opp. Taluka Panchayat, Visnagar,
Mehsana – 3843 15 .

i

Copy to :

1. The Principal Chief Commissioner, CGST and Central Excise, Ahmedabad.

2. The Commissioner, C(3ST and Central Excise, Gandhinagar.

3 . The Assistant Commisisoner, CGST & C:EX, Mehsana Division, Gandhinagar
Commissionerate.

4. The Superintendent (Systems), CGST, Appeals,
OIA on website

e71;uard ale
6. PA File

bfor publication of
'CENTR4
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